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Snake 
Eyes 


The lawyer who gam- 
bles on inadequate li- 
brary equipment for 
success in the legal pro- 
fession must pay in 
cases and clients lost. 


e 


There’s no need for it, 
when you have RUL- 
ING CASE LAW 
which an outstanding 
American jurist has 
characterized as “One of 
the best authorities in the 
compilation of de- 
cisions that we have 
so far as the formu- 
lation of legal prin- 


ciples is concerned.” 


Commenting further he 
states: “. . . I think the 
work in the Ruling Case 
Law is done exceptionally 
well, and I think their 
statements of the results 
of cases are generally very 
carefully and accurately 
given. - 


e 


We still have a limited 
number of the brochure, 
“R.C.L. In Its New 
Form.” It tells the story 
of this great law 
finder and how 
it will help you. 
Send for one. No 
obligation to you. 





A New Editorial Policy 


wee number of Case and Comment inaugurates a new editorial policy 
under which an attempt will be made to bring to our readers a 
condensation of contemporary legal thought gleaned from current legal 
periodicals. This change has been occasioned by the suggestion of our 
readers that due to the wide circulation of Case and Comment we could 
make a greater contribution to the legal profession by bringing to its 
attention a brief summation of the leading articles in the current Law 


of : 
sign: 
acqu 
ings 
inte1 
wha 
the | 
the 


Reviews. 


Our appreciation is due to the Law Reviews for their kind permission 
to use their material in the manner suggested. 
We would welcome any comments or suggestions from our readers 


relating to this new editorial policy. 


The Securities Exchange 
Act of 1934 


Digest of Article by Fohn Hanna, Professor of Law, Columbia 
University, in 23 California Law Review 1, Nov. 1934 


this article Professor Hanna dis- 


cusses at length the Securities Act 
of 1933 and 1934. In conclusion he 
expresses the belief that its constitu- 
tionality would depend upon the im- 
plication to be drawn from the “Grain 
Futures” case (Board of Trade of the 
City of Chicago v. Olsen (1923) 262 
U. S. 1, 67 L. ed. 839, 43 Sup. Ct. 
Rep. 470), holding that the purchase 
and sale of grain on a board of trade 
through which it must pass are sub- 
ject to regulation by Congress so far 
as they are cash sales of grain on 
hand and sales of grain to arrive and 
of grain actually delivered in fulfil- 
ment of future contracts. 

The author quotes the language of 
Chief Justice Taft in the “Grain Fu- 
tures” case (Board of Trade of the 
City of Chicago v. Olsen (1923) 262 
U. S. 1, 67 L. ed. 839, 43 S. Ct. 470, 


as follows: 


“Whatever amounts to more or less con- 


stant practice, and threatens to obstruct or 
unduly to burden the freedom of interstate 
commerce, is within the regulatory power 
of Congress under the commerce clause, 
and it is primarily for Congress to con- 
sider and decide the fact of the danger 
and meet it. This court will certainly not 
substitute its judgment for that of Congress 
in such a matter unless the relation of the 
subject to interstate commerce and its 
effect upon it are clearly non-existent. 

“In the act we are considering, Congress 
has expressly declared that transactions 
and prices of grain in dealing in futures 
are susceptible to speculation, manipulation, 
and control which are detrimental to the 
producer and consumer and persons han- 
dling grain in interstate commerce, and ren- 
der regulation imperative for the protection 
of such commerce and the national public 
interest therein.” 


In this connection the author says: 
“The mere holding in the OLSEN case 
does not establish a new principle nor 
is it a direct precedent on the subject 
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of stock-exchange regulation. It is 
significant in the degree to which it 
acquiesces in the congressional find- 
ings of the relation of local doings in 
interstate commerce. The Court, 
whatever the presumption in favor of 
the statute before it, is not bound by 
the congressional findings. Never- 
theless, the OLSEN case does indicate 
that where Congress has made such 
an investigation as it conducted in re- 
spect to the security markets, has 
found certain facts and has recited 
these as a justification for legislation, 
it will take more than theoretical con- 
siderations and ancient dicta to over- 
throw the law.” 

After pointing out the factual dif- 
ferences between grain trading and 
security trading the author concludes: 
“It is possible that some but not all 
of the activities of stock exchanges 
are subject to federal regulations. On 
the whole, however, it seems the va- 
rious phenomena of stock exchange 
operations are so closely interrelated 
that if their principal functions are 
found to affect interstate commerce, 
the whole structure will come within 
federal control. Moreover, once the 
federal power is established Congress 
can exercise the widest discretion as 
to methods and instrumentalities. 


“When one looks at the matter en- 
tirely unembarrassed by knowledge of 
prior court decisions or abstract con- 
ceptions of the nature of commerce 
the conclusion seems almost inevitable 
that stock exchanges are constitution- 
ally subject to federal control. Com- 
merce is business. Business is either 
local or interstate. Practically speak- 
ing, no one has any difficulty in dis- 
tinguishing local from national enter- 
prise. In this sense, the great stock 
exchanges, particularly the New York 
Stock Exchange, are not local. The 
New York Stock Exchange, as a 
group of brokers under a buttonwood 
tree, may have been local in 1792. It 
may have been almost local until the 
War. By 1929 it was a national and 
international institution.” 


Among other articles on this subject see 
Hanna: The Federal Regulation of Stock 
Exchanges (1931) 5 So. Cal. Law Rev. 9; 
Seligman: Problems under the Securities 
Exchange Act, 21 Va. Law Rev. 1 (Nov. 
1934) ; Herlands: Criminal Law Aspects of 
the Securities Exchange Act of 1934, 21 
Va. L. Rev. 139 (Dec. 1934); Hanna and 
Turlington: Protection of the Public under 
the Securities Exchange Act, 21 Va. L. Rev. 
251 (Jan. 1935); Lippman: Constitution- 
ality of Securities Exchange Act of 1934, 9 
St. Johns L. R. 1 (Dec. 1934). 


Extending Federal Power 
Over Crime 


Extracts from Editorial by Professor David F. Cavers of the Duke 
University Law School, 1 Law and Contemporary 


Problems No. 


In a foreword to an issue devoted 
exclusively to the topic Prof. Cavers 
points out the reasons for the recent 
marked extension of the Federal pow- 
er over crime. He says: “In Nor- 


4, Oct. 1934 


man days, when a man was found slain 
within the borders of a ‘hundred,’ the 
folk of that community were liable to 
a fine unless they proved his ‘English- 
ry. And by a statute of 1285, the 
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hundred in which a robbery was com- 
mitted was obliged to produce the rob- 
ber on pain of like penalty. These 
impositions were not without justifi- 
cation. Until very recent days, except 
in periods of civil disorder, crime was 
almost exclusively a local phenome- 
non. The hundred bred the criminals 
who preyed upon it. But the Kansas 
town into which sweeps a squadron of 
high-powered cars, to depart amid a 
cracking of machine gun fire after a 
bank has been expeditiously rifled, can 
count no native sons among the 
bandits. Nor can ‘hue and cry’ rouse 
the townsfolk to effective pursuit. 
Local police are equally impotent to 
act. 


COMMENT 


“Normally society will react slowly 
to a change in conditions which im- 
pairs the efficacy of its laws. But so 
dramatic have been the recent depre- 
dations of organized criminal bands, 
enabled by modern methods of trans- 
portation to operate over wide ter- 
ritories, that action has been relative- 
ly prompt in forthcoming. The aid of 
the federal government has first been 
besought—in part because with re- 
spect to certain offenses it alone is 
competent to act, in part because to 
appeal to Washington affords an out- 
let for the urge for action without re- 
quiring a painstaking—and politically 
painful—reorganization of state and 
local law enforcing agencies.” 


The Lawyer; Leader or 
Mouthpiece? 


Extracts from Address of Robert H. Fackson, Assistant General 
Counsel Treasury Department, Before Bar Association 
Delegates August 27, 1934, 18 Fournal Am. 
Fudicature Society 70 (Oct. 1934) 


For several years in this forum we 
have considered the causes of the de- 
clining prestige of the lawyer and the 
increasing demoralization of the bar. 

I have come to regard many of the 
things about which we complain as 
symptoms of an underlying weakness 
in the position of the profession it- 
self, and in its method of work, rather 
than as causes of weakness. If our 
associations, by and large, are inan- 
imate, incoherent and unrepresenta- 
tive, if it be true that our neighbors 
prefer to trust bankers rather than 
lawyers to settle their estates, if law 
makers are taking judicial functions 
away from lawyer-dominated courts 
and turning them over to lay tribunals, 


if misconduct by a few shysters can 
bring a whole profession into public 
contempt, should we not look deeper 
to see what keeps us from effective 
organization, what weakness makes us 
subject to invasion, why public opinion 
judges all lawyers by the worst in- 
stead of by the best? 

There is little basis for believing 
that our present plight is due to faulty 
standards of education. True, the 
lawyer no longer shares with a few 
other professions a monopoly of learn- 
ing. Education has become general 
and is no longer a distinction as it was 
when the lawyers conducted the first 
“brain trust” on this continent, the 
Constitutional Convention of 1789, 
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and promulgated a great experiment 
in government and the last one that 
most of the members of the bar have 
ever favored. The public bases its 
criticism of lawyers more on the use 
they make of their learning, than up- 
on their lack of training. 


Why does our concerted and well 
designed plan to lead, in a field in 
which we are best qualified, make so 
little progress ? 

Our public zeal for suppression of 
crime is discounted because of our 
private willingness to defend any crim- 
inal for any offense. Of course not 
all lawyers accept criminal cases. We 
have a petty larceny bar and a grand 
larceny bar. Some will defend bandits 
who rob banks from the outside, and 
others will defend directors who rob 
them from the inside. Every Jack in 
crime has a Jill at the bar waiting to 


defend him. 


In public leadership the bar is 
handicapped by the suspicion that its 
conservatism is not always the result 
of conviction, but is a “mouthpiece” 
part. We suspect it of each other, and 
after a bar speech, or a report of a 
bar committee one often hears it 
asked, “Whom does he represent?” 
Bar and press know that certain pro- 
posals of the government will produce 
certain undertones and overtones from 
the bar. They know that the elements 
stirred by any proposal are those 
stirred by the private interest in- 
volved more often than those stirred 
by the general welfare. 


Perhaps explanation of the loss of 
prestige of the bar lies largely in the 
loss of independence by the lawyer. 
In the early days of the Republic, the 
counselor was a dominating factor in 
his community. The rise of the bank- 
er, the industrialist and the press had 
not yet subordinated him. He might 
be retained, but he was likely to gov- 
ern the policy of the client in the af- 
fairs committed to his hands. Noth- 
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ing has so much accelerated the de- 
cline of the bar as the tendency of 
lawyers to have jobs instead of prac- 
tices. At least half of the business in 
court is only nominally in the control 
of the attorney and the real control is 
in an insurance claim agent or a cor- 
poration executive. When our lawyers 
become salaried servants, like office 
boys, it marks the end of the pleasing 
fiction that we are officers of the 
court. 

The most serious challenge to the 
lawyer is growing public disapproval 
of the litigation methods of settling 
controversies and the increasing ten- 
dency to substitute the administrative 
method for litigation and the adminis- 
trative tribunal for the court. 

The legal profession may well be ap- 
prehensive of a decline in the prestige 
of our law courts if they can only an- 
nounce scholarly abstractions while a 
lay commission grants orders that 
mean prosperity or failure and make 
awards that must be paid in cash. 

lf our adherence to tradition and 
our slow motion performance has cost 
us prestige in the field of criminal law 
and of private civil law, it has been 
even more costly, and the prospect is 
even more threatening, in the field of 
government and public law. 

The fate of the legal profession de- 
pends much upon the importance of 
the position that legalism will hold in 
the prevailing philosophy of govern- 
ment, and to the respect that will be 
paid to the judiciary as the high priests 
of that philosophy. 

We are loaded with surplus formal- 
ism and are tangled up in our excess 
equipment. Our processes are not 
simple, direct and businesslike. We 
are being smothered by our own legal- 
ism. 

The task that faces the bar is not 
one of mere striking out at phantom 
enemies. It is one of constructive 
statesmanship. It calls for independ- 
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ent and open minds in its leaders. It 
means review of our entire philosophy, 
to find its place in this modern era. 
We are carrying over into an age of 
industrialism, the philosophy of an 
agricultural age, and into an age of 
mass production of litigation, the 
equipment and methods of a hand 
craftsman. 

Yet there are qualities in our phi- 
losophy that no doctrines of com- 
mercialism and opportunism can sup- 
ply, there are ethical values in our 
legalism, that no trader’s code can 
supersede. We must save the sub- 





stance though the form disappear. 

Will our bar leadership, in and out 
of our association, equal the opportun- 
ity, and raise above the level of the 
megaphone? Will the bar itself re- 
spond to the leadership if it is of- 
fered? 

Notwithstanding discouraging ex- 
amples, I still cling to the hope that 
we will yet see a leadership of such 
vision and courage that the under- 
world’s scornful estimate of the 
lawyers as “the mouthpiece,” will no 
longer find confirmation in the public 
attitudes of the bar. 


Collective Bargaining 
Under Section '7(a) 


Digest of Article by Miner Sargent, Assistant Professor of Law, 


Professor Sargent in this article 
discusses the proper construction of 
the provision of Section 7(a) (1) of 
the N. I. R. A. that “employees shall 
have the right to organize and bar- 
gain collectively through representa- 
tives of their own choosing and shall 
be free from the interference, re- 
straint, or coercion of employers of 
labor, or their agents, in the designa- 
tion of such representatives or in self- 
organization or in other concerted 
activities for the purpose of collective 
bargaining or other mutual aid or pro- 
tection,” and undertakes an unbiased 
analytical criticism of the decision by 
the National Labor Relations Board 
in the celebrated “Houde” case to the 
effect that the union which receives the 
most votes at an election becomes the 
sole and exclusive bargaining agency 
for all employees whether they voted 
or not. He says, “furthermore, in so 
far as the use of the English language 


Northwestern University, 29 Illinois Law Rev. 275 (Nov. 1934) 


[6] 


is concerned, the only way in which 
Section 7(a)(1) can be construed as 
giving the majority power to choose 
the representative for all is by con- 
sidering the word “employees” to re- 
fer to all employees as a group, not 
as individuals. The statutory lan- 
guage is, on its face, susceptible of 
this construction. Under such a con- 
struction, however, the only definition 
of such a group that can be drawn 
from the statute itself is that it in- 
cludes all employees subject to a par- 
ticular code, for Section 7(a) deals 
only with the provisions that must be 
included in every code. There is noth- 
ing in the section that would justify 
any narrower interpretation. This 
construction produces the unworkable 
result that the representatives of em- 
ployees must be chosen by a majority 
vote of all employees subject to a par- 
ticular code, even though they may 
be scattered throughcut the nation and 
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employed in many different concerns. 
The Board in the Houde case recog- 
nized these difficulties and reserved to 
itself the power to legislate as to the 
basis of grouping in each particular 
case, a power not conferred upon it 
by any statute.” 

The author continues, “a construc- 
tion which forces the minority to ac- 
cept the terms and conditions of a 
majority in effect disregards the pro- 
vision of § 5 of the N. I. R. A. which 
provides that “Nothing in this Act, 
and no regulation thereunder, shall 
prevent an individual from pursuing 
the vocation of manual labor, and 
selling or trading the products there- 
of ; ‘. 

The author also raises a question as 
to the constitutionality of Section 7(a) 
under the Board’s construction. He 
suggests that if the majority repre- 
sentative has the power to bind all em- 
ployees by his collective agreements 
for a definite period of time this is a 
violation of the Thirteenth Amend- 
ment prohibiting involuntary servi- 
tude, so far as concerns the minor- 
ity. 

After a full discussion of the rea- 
soning of the Board the author thus 
summarizes : 


1. The objects and purposes of the 
legislation and the effect of one con- 
struction or the other upon their ac- 
complishment is of little aid. It is be- 
lieved that the argument in favor of 
minority representation on this point 
is at least as sound and as reasonable 
as the opposing argument. Discussion 
of the objects and purposes of this 
legislation and of the effect thereon 
of minority representation must be 
based almost entirely upon personal 
opinion and guess-work. It follows 
that no substantial aid in determining 
the proper construction can be derived 
from this source. 


_ 2. The prior action of such admin- 
istrative bodies as the War Labor 


Board and the Railroad Labor Board 
gives support to the Houde decision. 
The prior administrative construction 
of the N. I. R. A. itself is so con- 
fused as to be of little aid in either 
direction, although its general tenden- 
cy is to uphold majority rule. 

3. The legislative history strongly 
supports the principle of minority rep- 
resentation. The provisions of the 
Norris-La Guardia Act and the omis- 
sion from the Joint Resolution of June 
19th of the express authorization of 
majority rule contained in the Rail- 
way Labor Act of 1934 and in the 
Wagner Labor Disputes Bill are most 
persuasive. 


4. The language of Section 7(a) 
and of the other provisions of the 
N. I. R. A. seems more consistent with 
the principle of minority representa- 
tion. Adoption of the principle of 
majority rule leaves many gaps in the 
legislation which must be filled in by 
administrative action, yet nowhere in 
the statutes is there any provision for 
such legislative activity on the part of 
any administrative body. 


5. Adoption of the majority rule 
principle raises questions of constitu- 
ionality which can be avoided by the 
opposite construction. 

In substance the entire problem may 
be reduced to one question. Did Con- 
gress intend merely to preserve the al- 
ready recognized rights of employees, 
giving substance to those rights by 
protecting their exercise against in- 
terference on the part of employers, 
or, did Congress intend to introduce 
new and radical principles into the 
labor policy of this country? The 
language of the legislation lends itself 
readily and reasonably to the former 
construction, while the very vagueness 
of that language makes it unreason- 
able to adopt the latter. Had Con- 
gress intended to make radical changes 
in the rights of employees it should 
have expressed its purpose to do so 
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clearly. It should not have left the 
accomplishment of that purpose to the 
chance of a strained construction of 
ambiguous language. 


Among other articles on this subject see: 


Provisions relating to collective bargaining 
under the National Industrial Recovery Act, 
92 A.L.R. 1470; Draper, Collective Bar- 
gaining Under the National Recovery Act, 
6 Rocky Mountain Law Review 169 (April 
1934). 


Responsibility and Leadership 


Extracts from Presidential Address of the Hon. Earle W. Evans, 
American Bar Association, Aug. 28, 1934, 20 American 
Bar Association Fournal 589 (Oct. 1934) 


Curtailment of crime is largely a 
local problem and improvement of 
law-enforcement personnel is at pres- 
ent the principal factor in its con- 
sideration. Primarily, im- 
provement in enforcement personnel 
and in the enforcement of criminal 
laws may—and indeed if to be made 
permanent and progressive must—be 
wrought by the energetic efforts, 
simultaneously exerted, of individual 
citizens. Whether we realize it or not, 
in the last analysis responsibility for 
the continuance of present crime con- 
ditions, therefore, rests upon the in- 
dividual citizen. We get the kind of 
law enforcement that we insist upon 
and whenever we do not insist, en- 
forcement is always bad. Adequate 
enforcement is not to be found where 
the people take little or no active in- 
terest in it, but it never lags far be- 
hind the demands of an aroused 
citizenry insistent upon better results. 
The crime problem and the inef- 
ficiency problem, too, of course, must 
be solved by the people, or, to make 
it more pointed, by the individual 
citizen, and he militant. This then 
brings us to a good place to begin. 
Members of the bar can and should 
make clear to the people the character 
and extent of their great responsibil- 
ity and super power and thus organize 


and be prepared to direct this invinci- 
ble force. We should thus proceed, 
not only because we can arouse the 
people better than others can, but also 
because we understand and can pre- 
sent to them better the various phases 
of “Criminal Law and Its Enforce- 
ment.” The possession of that great 
ability lays upon us a high degree of 
responsibility for lax enforcement 
whatever the immediate cause thereof 
may be or seem to be. It is a part of 
our duty to the public to ascertain the 
cause of poor enforcement wherever 
it obtains and to then see that an ef- 
ficacious remedy is promptly applied. 
Failures of juries to properly func- 
tion, interference of politicians, prom- 
inent citizens and “sob sisters,” the 
unwholesome exercise of paroles and 
pardons authority and an almost in- 
finite variety of other causes are often 
responsible for the miscarriage of 
justice : and with those primary causes 
the members of our profession usual- 
ly have no direct connection. But 
whatever the cause, and regardless of 
the influences by which it becomes 
potent, the lawyers are better qualified 
than any other class of citizens to lead 
the forces of correction. They must 
not fail to fully measure up to the re- 
sponsibility that their superior quali- 
fications impose upon them. That du- 
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ty cannot be discharged in a lethargic 
atmosphere nor by a mere handful of 
faithful workers in Bar Association 
vineyards. It is a full time job for 
all and must be so recognized and dis- 
charged. Who else is there to thus 
lead the people? Who else can? 


Much has been said latterly about 
the “Lawyer Criminal,” an offensive 
creature usually found in the large 
centers of population and sometimes 
defined as a lawyer who advises clients 
how to commit crimes with the min- 
imum of risk of detection, arrest, 
prosecution and punishment. While 
rarely, if indeed ever, found outside 
the large cities, the conduct of these 
men is nevertheless of acute concern 
to every lawyer in the land because the 
butcher, the baker and the candle- 
stick-maker of even remote rural dis- 
tricts take into account the reported 
activities of these “Lawyer Criminals” 
in making up appraisements of the 
lawyers of their own communities. 
The “Lawyer Criminals” probably do 
not aggregate as much as one-half of 
one per cent of the bar of the country, 
but their assaults upon the adminis- 
tration of justice have lately contribut- 
ed more than everything else combined 
to produce the lamentable conception 
of the profession from which flows 
this all-inclusive criticism. 

Nobody ever even attempts to de- 
fend or excuse the “Lawyer Crimi- 
nals.” They are arch enemies of so- 
ciety whom all men condemn—crimi- 
nals of the lowest order. While 
undoubtedly exaggerating out of all 
proportion the number of these mis- 
creants and the extent of their activi- 
ties and influence, the public has called 
upon the bar to lead the attack against 
them; and the condemnation of the 
profession as a whole which we resent 
has of late been, consciously or uncon- 
sciously, predicated largely upon the 
fact that lawyers regarded as person- 


ally honorable have apparently done 
nothing effective about it to protect 
the public. That attitude of the pub- 
lic, insofar as it is based upon our 
indifference, is not without justifica- 
tion. ' 

Let us in good faith devote our- 
selves to the task of cleaning our 
house. It needs it. We know that 
and the public knows it. Our influ- 
ence is minimized, our honesty doubt- 
ed, and our leadership repudiated, all 
because of the sins and shortcomings 
of a relatively few of our brethren. 
Let us no longer delay the already too 
long delayed housecleaning. We can 
clean where cleaning is necessary 
without accepting, or in any sense or 
to any extent, ratifying the public’s 
exaggerated views. If we do thus 
proceed and make a good and thorough 
job of it, then and not until then will 
we be able to establish ourselves as 
leaders and effectively lead and direct 
the people in their demands for better 
government. 


Wanted—A young 
lawyer, with some 
experience in prac- 
tice, for editorial 
Address 
Managing Editor, 
The Lawyers Co- 


work. 


operative Publishing 
Co., Rochester, N.Y. 
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Animals — liability 
than owner for 
Andrews v. 


of one other 
injury by dog. In 
Jordan Marsh Company, 
283 Mass. 158, 92 A. L.R. 726, 186 
N. E. 71, it was held that a depart- 
ment-store owner is not liable to a 
customer bitten while in the store by a 
small but rabid dog, uncollared and un- 
leashed, where dogs were frequently 
brought into the store by persons de- 
siring to make purchases for them, 
and there was nothing in the appear- 
ance and actions of the dog in ques- 
tion to indicate that it was not harm- 
less. 

Annotation: Liability of owner or 
occupant of premises for injury to 
person thereon by dog not owned or 
harbored by former. 92 A.L.R. 732. 


Attorneys — lien on property re- 
covered. In Scott v. Kirtley, — Fla. 
—, 93 A.L.R. 662, 152 So. 721, it 
was held that an attorney is entitled to 
have property recovered by him for 
a client who agreed to compensate him 
for his services out of such property 
impressed with an equitable lien for 
his compensation. 

Annotation: Attorney’s lien on 
property recovered for his client. 93 
A.L.R. 667. 


Automobiles — contributory neg- 


gence of deaf person. In Hanson v. 
Matas, 212 Wis. 275, 93 A.L.R. 546, 
249 N. W. 505, it was held that an 


exceedingly deaf person struck by a 
motor truck while standing in the mid- 
dle of a narrow road with his back to 
a blind turn 40 feet away may be prop- 
erly found to have been contributorily 
negligent. 

Annotation: Liability for injury to 
pedestrian struck by automobile while 
traveling along street or highway. 93 


A.L.R. 551. 


Automobiles — wanton and reck- 
less conduct as affecting ee 
In Wittstruck v. Lee, — S. — 
92 A.L.R. 1361, 252 N. W. 374, it 
was held that mere wanton and reck- 
less conduct falling short of inten- 
tional tort on the part of the negli- 
gent defendant will not render plain- 
tiff’s contributory negligence immate- 
rial. 

Annotation: What conduct in driv- 
ing automobile amounts to wanton- 
ness, wilfulness, or the like, preclud- 
ing defense of contributory negligence. 
92 A.L.R. 1367. 


Blasting — injury by concussion. 
In Williams v. Codell Construction 
Company, 253 Ky. 165, 92 A.L.R. 737, 
69 S. W. (2d) 20, it was held that 
injury by concussion in blasting is not 
actionable unless it is shown to be 
the result of failure to use the usual 
methods or to exercise reasonable care. 

Annotation: Liability for damage 
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by concussion 
A.L.R. 741. 


from blasting. 92 


Carriers — duiy to one at station 
to meet passenger. In Fournier v. 
New York, New Haven, & Hartford 
Railroad Company, — Mass. —, 92 
A.L.R. 610, 189 N. E. 574, it was 
held that one at a railway station, 
with the expectation of meeting an in- 
coming passenger in order to transport 
such passenger in his automobile, is 
an invitee, to whom the railroad com- 
pany owes the duty of ordinary care 
to maintain the premises in a safe con- 
dition for use. 

Annotation: Duty and liability of 
carrier toward one accompanying de- 
parting passenger or present to meet 
incoming one, with respect to condi- 


tions at or about station. 92 A.L.R. 
614. 
Constitutional Law — conserva- 


tor for bank. In Robinson v. People’s 
Bank of Leslie, 266 Mich. 178, 92 
A.L.R. 1251, 253 N. W. 259, it was 
held that a statute which authorizes 
the state banking commissioner, with 
the consent of the governor, to take 
Over as conservator the custody and 
management of a bank upon applica- 
tion of its directors or the bank’s fail- 
ure or refusal to comply with rules 
and regulations promulgated for its 
guidance, or when the conditions are 
such as would permit the appointment 
of a receiver by the court, and to con- 
tinue to operate it in what he believes 
to be in the best interest of all parties 
concerned pending a determination of 
whether the bank shall be reorganized 
or its affairs wound up, but providing 
for court review of any plan for reor- 
ganization and for application to the 
court for such action as may be nec- 
essary to liquidate the affairs of the 
bank, is not unconstitutional as vesting 
judicial power in an executive officer, 
or as impairing the obligation of a 
contract, or as violating the due proc- 


CASE AND COMMENT 
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ess clause of the state and Federal 
Constitutions. 
Comment Note: Bank conservators. 


92 A.L.R. 1258. 


Constitutional Law — exemption 
of insurance money. In Worthen 
Company v. Thomas, 292 U. S. 426, 
78 L. ed. 1344, 54 S. Ct. 816, 93 
A.L.R. 173, it was held that a stat- 
utory exemption, without limitation 
as to amount or restriction with re- 
spect to particular circumstances or 
relations, of all moneys paid or paya- 
ble to any resident of the state under 
any life, sick, accident, or disability 
insurance policy, from liability for the 
payment of the debts of the recipient, 
is, as applied in the case of debts 
owing before the exemption was cre- 
ated, an unconstitutional impairment 
of contract obligations. 

Annotation: Debtor’s exemption 
statutes as impairing obligations of ex- 
isting contracts. 93 A.L.R. 177. 


Constitutional Law — gold clause 
in corporate bond. In Norman v. Bal- 
timore & Ohio Railroad Company, 265 
N. Y. 37, 92 A.L.R. 1523, 191 N. E. 
726, it was held that the constitutional 
rights of the holder of a corporate 
bond payable, as to principal and in- 
terest, in gold coin of the United 
States of or equal to the standard of 
weight and fineness existing on a cer- 
tain date, are not infringed by the sub- 
sequent enactment by Congress of a 
statute declaring that every provision 
of an obligation purporting to give the 
obligee a right to require payment in 
gold or a particular kind of coin or 
currency, or in an amount in money 
of the United States measured there- 
by, is against public policy, and that 
every such obligation shall be dis- 
charged upon payment, dollar for dol- 
lar, in any coin or currency which at 
the time of payment is legal tender 
for public and private debts. 


Annotation: Contracts for pay- 
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ment in gold or silver or in gold or 
silver coin (“gold coin” clauses). 92 


A.L.R. 1525. 


Constitutional Law — vagabond 
law. In People v. Belcastro, 356 IIl. 
144, 92 A.L.R. 1223, 190 N. E. 301, 
it was held that a statute making sub- 
ject to conviction as vagabonds all 
persons reputed to be habitual viola- 
tors of the criminal laws of the state 
or United States, or to habitually car- 
ry specified weapons, or to act as asso- 
ciates, companions, or bodyguards of 
persons reputed to be habitual viola- 
tors of the criminal laws, operates to 
deprive such persons of their liberty 
without due process of law in viola- 
tion of the Federal and state Constitu- 
tions. 

Annotation: Constitutionality of 
statute which predicates criminality 
upon repute or reputation. 92 A.L.R. 
1228. 


Courts — state court’s construction 
of Untform Negotiable Instruments 
Law. In Burns Mortgage Company 
v. Fried, — U. S. —, 78 L. ed. (Adv. 
p. 939), 54S. Ct. 813, 92 A.L.R. 1193, 
it was held that in determining the 
negotiability of promissory notes, the 
state court’s construction of the Uni- 
form Negotiable Instruments Law as 
adopted in such state is binding on the 
Federal courts in cases in which such 
statute is applicable. 

Comment Note: Duty of Federal 
courts to follow decisions of state 
courts construing statutes declaratory 
of common law or law merchant. 92 


A.L.R. 1200. 


Evidence — res ipsa loquitur. In 
Godfrey v. Brown, 220 Cal. 57, 93 
A.L.R. 1092, 29 P. (2d) 165, it was 
held that the doctrine of res ipsa loqui- 
tur is applicable in an action against 
the driver of an automobile by his in- 
vited guest for personal injuries occa- 
sioned by the overturning of the car 
through the hooking of the front 


COMMENT 


bumper with the rear bumper of an- 
other car which crossed in front at 
a street intersection. 

Annotation: Res ipsa loquitur as 
applied to automobile accidents. 93 


A.L.R. 1101. 


Evidence — res ipsa loquitur. In 
McCloskey v. Koplar, 329 Mo. 527, 
92 A.L.R. 641, 46 S. W. (2d) 557, 
it was held that the burden cast on the 
defendant in a res ipsa loquitur case 
is the burden of producing evidence 
to meet the plaintiff’s prima facie case, 
and not the burden of proof in the 
sense of the risk of nonpersuasion, 
which remains with the plaintiff 
throughout the trial as in any ordinary 
case. 

Annotation: Res ipsa loquitur in 
its relation to burden of proof and 
burden of evidence. 92 A.L.R. 653. 


Federal Agricultural Marketing 
Act — nature of Farm Board. In 
North Dakota-Montana Wheat Grow- 
ers’ Association v. United States, 92 
A.L.R. 1484, 66 F. (2d) 573, it was 
held that the Federal Farm Board cre- 
ated by the Agricultural Marketing 
Act is merely an unincorporated agen- 
cy to carry out the purposes of the 
act, and as such has no identity sepa- 
rate and distinct from the Federal gov- 
ernment. 

Annotation: Federal Agricultural 
Marketing Act. 92 A.L.R. 1492. 


Gift — recovery of gifts on break- 
ing of engagement to marry. In 
Schultz v. Duitz, 253 Ky. 135, 92 
A.L.R. 600, 69 S. W. (2d) 27, it was 
held that whether the breaking off of 
an engagement to marry entitles the 
donor to the return of an engagement 
ring or gther gifts depends upon 
whether the breaking of the engage- 
ment was the act of the donee. 

Annotation: Right of donor to re- 
cover property, or value thereof, upon 
breach of engagement to marry in reli- 
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ance upon which giit was made. 


A.L.R. 604. 


Highways — liability of abutting 
owner. In Headley v. Hammond 
Building, — Mont. —, 93 A.L.R. 794, 
33 P. (2d) 574, it was held that where 
an abutting owner by affirmative act 
creates a dangerous condition in a 
street or sidewalk by making an ex- 
cavation or opening therein, or by 
placing some obstruction thereon en- 
tirely foreign to its use as a sidewalk, 
as by a coalhole, a meter box, an area- 
way, a light well, a sidewalk grating, 
a manhole, or a cellar door, and per- 
mits these devices to become danger- 
ous by failure to repair them, he is 
liable for a personal injury occasioned 
by the want of repair. 

Annotation: Liability of abutting 
owner or occupant for condition of 
sidewalk. 93 A.L.R. 799. 


Homicide — time elapsing between 
wound and death. In People v. Bren- 
gard, 265 N. Y. 100, 93 A.L.R. 1465, 
191 N. E. 850, it was held that an 
indictment for murder will lie though 
death occurred more than a year and 
a day after the infliction of the wound, 
where the statute is intended complete- 
ly to define the crime of murder and 
does not include any limitation as to 
time. 

Annotation: Homicide as affected 
by time elapsing between wound and 
death. 93 A.L.R. 1470. 


Homicide — while attempting to 
commit suicide. In State v. Camp- 
bell, — Iowa, —, 92 A.L.R. 1176, 251 
N. W. 717, it was held that one who 
while attempting suicide fatally 
wounded another who sought to wrest 
his weapon from him cannot be con- 
victed of murder on the ground that 
the homicide was in the commission or 
attempted commission of an unlawful 
act, where there is no statute prohibit- 
ing suicide or attempted suicide. 


COMMENT 


Annotation: Suicide or attempt 
to commit suicide as a criminal offense 
or as an unlawful act. 92 A.LR. 
1180. 


Income Taxes — expense of en- 
tertaining business associates. In 
Blackmer v. Commissioner of Internal 
Revenue, 92 A.L.R. 982, 70 F. (2d) 
255, it was held that expenditures by 
an actor for theater tickets, lunches, 
suppers, and entertainments given to 
newspaper men, playwrights, photog- 
raphers, backers of plays, actresses 
and actors, agents and directors, and 
to persons in the public eye, for the 
purpose of enhancing his reputation 
and thereby securing theatrical engage- 
ments, are deductible for Federal in- 
come tax purposes as ordinary and 
necessary business expenses. 

Annotation: Expenditures on ac- 
count of entertainment of business or 
professional associates as “ordinary 
and necessary expenses” within provi- 
sions of Federal Income Tax Act re- 
lating to deductions. 92 A.L.R. 985. 


Income Taxes — instrumentalities 
of state government. In Register v. 
Commissioner of Internal Revenue, 93 
A.L.R. 186, 69 F. (2d) 607, it was 
held that the immunity of instrumen- 
talities of state government from Fed- 
eral taxation does not operate to ex- 
empt from Federal income tax com- 
pensation paid by a city to an attor- 
ney for professional services, where 
his relation to the city was that of 
attorney and client, and not that of a 
public officer or employee. 

Annotation: Income tax in respect 
of compensation for services rendered 
under contract to governmental or 
political body by one not an officer or 
employee. 93 A.L.R. 190. 


Indecency — nudist camp. In 
People v. Ring, 267 Mich. —, 93 
A.L.R. 993, 255 N. W. 373, it was 
held that one who, as the operator ol 
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a nudist camp, goes without clothing 
in the presence of persons living at the 
camp, whose sense of decency, propri- 
ety, and morality is not thereby of- 
fended, may nevertheless be found 
guilty of violating a statute imposing 
a penalty on anyone who shall de- 
signedly make “any open or indecent 
or obscene exposure of his or her per- 
son or of the person of another.” 

Annotation: Criminal offense pred- 
icated upon indecent exposure. 93 
A.L.R. 996. 


Injunction — Secretary of Agri- 
culture. In Yarnell v. Hillsborough 
Packing Company, 92 A.L.R. 1475, 70 
F, (2d) 435, it was held that enforce- 
ment by the Secretary of Agriculture 
of regulations promulgated by him 
cannot be enjoined where he is not a 
party to the suit. 

Annotation : 
Adjustment Act. 


Federal Agricultural 
92 A.L.R. 1482. 


Intoxicating Liquors — permit- 
ting service of liquors with “meals.” 
In Sandelin v. Collins, — Cal. —, 93 
A.L.R. 956, 33 P. (2d) 1009, it was 
held that whether a sandwich, when 
served with wine or beer, is a “meal” 
as contemplated by the provisions of 
a state Constitution and the statute 
enacted thereunder, permitting wine 
and beer to be served with meals in 
public eating places, is a question of 
fact depending on the circumstances. 

Annotation: What is a “meal” 
within contemplation of constitutional 
or statutory provisions relating to in- 
toxicating liquors. 93 A.L.R. 962. 


Libel — charging marital discord. 
In Lyman v. New England Newspa- 
per Publishing Company, — Mass. —, 
92 A.L.R. 1124, 190 N. E. 542, it was 
held that while the statement that there 
has been a “rift in the lute” of a mar- 
ried couple is not defamatory per se, 
It is actionable as to both, even though 
it does not discriminate and apportion 


COMMENT 


the blame between them, if the mean- 
ing conveyed is that they have ceased 
to live together in harmony. 

Annotation: Libel and slander: 
words or publication imputing marital 
discord as actionable per se. 92 
A.L.R. 1128. 


Libel and Slander — statements 
by manager of store to customer. In 
Kroger Grocery & Baking Company 
v. Yount, 92 A.L.R. 1166, 66 F. (2d) 
700, it was held that statements made 
by the manager of a store to a cus- 
tomer, charging the latter with at- 
tempting to carry away goods without 
paying for them, are qualifiedly privi- 
leged as having been made in the dis- 
charge of a duty to his employer. 

Annotation: Defamatory words 
spoken with regard to a customer’s 
conduct as constituting actionable 
slander. 92 A.L.R. 1174. 


Marriage — fraud in representa- 
tion as to annulment. In Maier Han- 
son v. Hanson, — Mass. —, 93 A.L.R. 
702, 191 N. E. 673, it was held that 
the procuring of a woman’s consent 
to go through a marriage ceremony 
by the man’s statement that as his sal- 
ary had been raised on the representa- 
tion that he was going to be married, 
the sole purpose would be to enable 
him to retain his employment, and 
that the marriage could be immediate- 
ly annulled, will not justify annulment 
of the marriage as having been in- 
duced by fraud. 

Annotation: Representation that 
proposed marriage could and would 
be dissolved by annulment or divorce 
as ground for annulment. 93 A.L.R. 
705. 


Marriage m reliance on pre- 
sumption of death of first spouse. In 
Harper v. Fears, 168 Miss. 505, 93 
A.L.R. 341; 151 So. 745, it was held 
that where first wife, not having 
heard directly from separated hus- 
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band for more than seven years, re- 
married, and husband after her remar- 
riage also remarried, first wife could 
not set up illegality of husband’s sec- 
ond marriage in suit involving right to 
his estate. 

Annotation: Validity of marriage 
celebrated while spouse by former 
marriage of one of the parties was 
living and undivorced, in reliance upon 
presumption from lapse of time of 
death of such spouse. 93 A.L.R. 345. 


Master and Servant — duty to 
turn over to employer list of employ- 
er’s customers. In Di Angeles v. 
Scauzillo, — Mass. —, 93 A.L.R. 
1318, 191 N. E. 426, it was held that 
a salesman need not be required to 
turn over to his former employer a 
written list of such former employer’s 
customers, where the book in which 
the list was written is not the prop- 
erty of the employer and it does not 
appear that the list was compiled by 
the salesman by express or implied 
direction of the employer, or is essen- 
tial to the business, or that the names 
were written therein in violation of 
any express or implied instruction of 
the employer, surreptitiously, or for 
the purpose of preparing for future 
competition with him. 

Annotation: Right of employer to 
have former employee deliver up in- 
formation obtained during the em- 
ployment. 93 A.L.R. 1323. 


Multifariousness — bill for di- 
vorce. In Mandelcorn v. Mandelcorn, 
— Ala. —, 93 A.L.R. 323, 154 So. 
909, it was held that a wife’s bill for 
divorce with alimony is not rendered 
multifarious by an allegation that a 
stock of goods in a store operated by 
the husband was purchased by him 
with money belonging to the wife, or 
with the proceeds of goods purchased 
with her money, with a prayer that 
the husband $e required to convey 
the stock of goods to the wife or that 
she be adjudged the owner thereof. 


COMMENT 


Annotation: Inclusion in bill for 
divorce or annulment of allegations 
and prayer to impress trust upon prop- 


erty or otherwise settle property rights. 
93 A.L.R. 327. 


Municipal Corporations — failure 
to observe ordinance as to stop sign at 
street intersection. In Powell v. Nash- 
ville, — Tenn. —, 92 A.L.R. 1493, 
69 S. W. (2d) 894, it was held that 
a city cannot be held liable on the 
theory that its failure to maintain a 
“stop” sign at the intersection of a 
street with an arterial highway, as re- 
quired by ordinance, created a nui- 
sance, for the death of an occupant of 
an automobile which, entering the 
thoroughfare without stopping, was 
struck by another car. 

Annotation: Failure of municipal- 
ity to adopt, or to enforce, traffic regu- 
lations as ground of its liability for 


damage to property or person. 92 
A.L.R. 1495. 


National Industrial Recovery Act 
— right to strike. In Bayonne Textile 
Corporation v. American Federation 
of Silk Workers, — N. J. —, 92 
A.L.R. 1450, 172 A. 551, it was held 
that the provisions of the National 
Industrial Recovery Act preserving to 
employees the right to submit their 
grievances and demands to the em- 
ployer through representatives of their 
own choosing, and affording means to 
effect mediation of alleged grievances 
against their employer before impar- 
tial mediators, do not operate to out- 
law strikes. 

Annotation : 
Recovery Act. 


National Industrial 
92 A.L.R. 1464. 


New Trial — affidavits of jurors to 


impeach or sustain verdict. In State 
v. Lindeman, — N. D. —, 93 A.L.R. 
1442, 254 N. W. 276, it was held that 
jurors cannot impeach their own ver- 
dict by affidavits stating what influ- 
enced them in arriving at it, and can- 
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not sustain it by affidavits stating that 
they were not influenced by improper 
matters which came before them. 
Annotation: Right of jurors to 
sustain their verdict by affidavits or 
testimony to effect that they were not 
influenced by improper matters which 
came before them. 93 A.L.R. 1449. 


Officers — loss of public funds due 
to bank failure. In Jordon v. Baker, 
252 Ky. 40, 93 A.L.R. 813, 66 S. W. 
(2d) 84, it was held that a sheriff is 
personally liable for county funds 
which he deposited in a bank which 
thereafter suspended payment only 
where he has failed to exercise ordi- 
nary care and prudence in making or 
leaving the deposit in the bank. 

Annotation: Liability of public of- 
ficer or his bond for loss of public 
funds due to insolvency of bank in 
which they were deposited. 93 A.L.R. 
819. 


Officers — officer distinguished 
from employee. In State of Ohio ex 
rel. John Henry Newman, v. Dr. 
Beverly O. Skinner et al., 128 Ohio 
St. 325, 93 A.L.R. 331, 191 N. E. 127, 
it was held that a public officer, as 
distinguished from an employee, must 
be invested by law with a portion of 
the sovereignty of the state and au- 
thorized to exercise functions either 
of an executive, legislative, or judi- 
cial character. 

Annotation: Distinction between 
oy and employment. 93 A.L.R. 

3. 


Public Utilities — what are. In 
Clark v. Olson, — Wash. —, 93 
A.L.R. 241, 31 P. (2d) 534, it was 
held that a water system constructed 
by the owners of a farm without ob- 
taining a franchise from the public 
authorities, for the purpose of sup- 
plying water to ten houses built and 
sold by them in an adjoining unin- 
corporated village, from which the 
owners of nine other houses have been 
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permitted, upon their own request, to 
take water for which a_ nominal 
charge is made, primarily for the pur- 
pose of assisting in the maintenance of 
the water system and not for the pur- 
pose of making a profit, is not a pub- 
lic utility from which members of 
the public may demand service as a 
matter of right, even though a stat- 
ute provides that every person owning 
or operating a water system for hire 
is a water company, and that a water 
company as thus defined is a public 
service company. 

Annotation: Effect of rendering 
incidental service to members of the 
public to constitute an individual or 
corporation whose principal business 
is of a different nature a public utility. 
93 A.L.R. 248. 


Sterilization — public policy. In 
Christensen v. Thornby, — Minn. —, 
93 A.L.R. 570, 255 N. W. 620, it was 
held that an operation to sterilize a 
man whose wife may not have a child 
without grave hazard to her life is not 
against public policy. 

Annotation: Legal aspects of vol- 
untary sterilization of man or woman. 


93 A.L.R. 573. 


Venue — action against municipal- 
ity. In Oklahoma City v. District 
Court, — Okla. —, 93 A.L.R. 489, 32 
P. (2d) 318, it was held that the 
words “a corporation created by the 
laws of this state,” in § 112, Okla. 
Stat. 1931, must be construed in con- 
nection with the words “may be 
brought in the county in which it is 
situated” therein, and, when so con- 
strued, they are applicable to munici- 
pal corporations. 

Annotation: Right to lay venue of 
action against municipality in county 
other than that in which it is situated. 
93 A.L.R. 500. 


Wills — distinction between fraud 
and undue influence. In Gockel v. 
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Gockel, — Mo. —, 92 A.L.R. 784, 66 
S. W. (2d) 867, it was held that there 
is a distinction between undue influ- 
ence and fraud in procuring the exe- 
cution of a will, in that, while undue 
influence is a form of fraud, fraud 
may exist without undue influence. 
Annotation: Fraud as distinguished 
from undue influence as ground for 
contesting will. 92 A.L.R. 790. 


Witnesses — competency of wife 
to testify on husband’s behalf in crim- 
inal prosecution. In Funk v. United 
States, 290 U. S. 371, 78 L. ed. 369, 
54S. Ct. 212, 95 A.L.R. 11%, 2 
was held that the wife of one on trial 
in a Federal court for a criminal of- 
fense is not incompetent as a witness 
in his behalf. [Hendrix v. United 
States, 219 U. S. 79, 55 L. ed. 102, 31 
S. Ct. 193, and Jin Fuey Moy v. 
United States, 254 U. S. 189, 65 L. 
ed. 214, 41 S. Ct. 98, overruled on 
this point. ] 

Annotation: Rule rendering hus- 
band or wife incompetent as a witness 
for the other in a criminal case as 
changed without the aid of a statute 
expressly abrogating it or compre- 
hensively removing disqualification of 
witnesses. 93 A.L.R. 1144. 


Writ and Process — exemption 
from service of summons. In State 
v. District Court, — Mont. —, 93 
A.L.R. 865, 33 P. (2d) 526, it was 
held that one coming into a state at 
the solicitation of his adversary for 
the purpose of discussing a comprom- 
ise of a matter in dispute between 
them is immune from service of 
process there in an action on the dis- 
puted claim until after the lapse of a 
reasonable period to enable him to re- 
turn to his home. 

Annotation: Immunity of nonresi- 
dent from service of process while in 
state for purpose of settling or com- 


promising controversy. 93 A.L.R. 
872. 
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Current U. S. Decisions Selected 
from Law. ed. Advance 
Opinions 


N.I.R.A. oil regulation provision de- 
clared invalid—delegation of legis- 
lative power to president fatal to 
validity. 

In Panama Refining Co. v. Ryan, et 
al. 79 L. ed. (Adv. 223), the Supreme 
Court handed down on January 7th a 
decision invalidating § 9(c) of Title I 
of the National Industrial Recovery 
Act under which the President was au- 
thorized “to prohibit the transporta- 
tion in interstate and foreign com- 
merce of petroleum and the products 
thereof produced or withdrawn from 
storage in excess of the amount per- 
mitted to be produced or withdrawn 
from storage by any State law or 
valid regulation or order prescribed 
thereunder, by any board, commission, 
officer, or other duly authorized agen- 
cy of a State.” 


Chief Justice Hughes delivered the 
opinion of the Court from which 
Justice Cardozo dissented. The gist 
of the decision, according to the ma- 
jority opinion, is that the failure of 
Congress to declare the circumstances 
or conditions under which the trans- 
portation of petroleum was to be pro- 
hibited rendered the Act subject to the 
construction that it gave the President 
unlimited authority. This result was 
reached when, after an examination 
of the statute, the Court could find no 
policy which Congress had declared in 
respect to such excess oil, no standard 
which Congress had set up for the 
President’s action, and no necessity of 
the finding of any fact by the Pres- 
ident in the exercise of the authority 
to enact the prohibition. 


Another ground for the decision is 
suggested from the fact that the ex- 
ecutive order contained no finding or 
statement of grounds for the Pres- 


ident’s action. So that, even if it were 
possible to discover from the four 
corners of the statute any possible in- 
ference of conditions which were to 
govern the exercise of the authority 
conferred, the President must act in 
accordance with those conditions, and 
findings by him as to the existence of 
the required basis of his action would 
be necessary to sustain such action. 
The Court pointed out that under such 
circumstances there can be no infer- 
ence that the President had complied 
with the governing conditions so as to 
make the order lawful. 

Justice Cardozo’s dissent was based 
on a different interpretation of the 
Act. He says: “My point of differ- 
ence with the majority of the court is 
narrow. I concede that to uphold the 
delegation there is need to discover in 
the terms of the act a standard reason- 
ably clear whereby discretion must be 
governed. I deny that such a standard 
is lacking in any respect of the pro- 
hibitions permitted by this section 
when the act with all its reasonable 
implications is considered as a whole. 
What the standard is becomes a 
pivotal inquiry.” 

The decision is of a two fold his- 
toric importance. First, because it is 
the first act of Congress which has 
been held unconstitutional because of 
delegation of authority to the execu- 
tive branch of the government; al- 
though the constitutional maxim that 
legislative power may not be delegated 
has been recognized in a number of 
cases. Second, the decision will also 
have historic value from the fact that 
it is the first decision under the 
N.I.R.A. and associated acts. It 
throws, however, very little light on 
the validity of such legislation general- 
ly, the Court being careful in confin- 


[21] 





The majestic main 
entrance to the new 
Supreme Court Build- 
ing in Washington. 
Wide World Photo. 


The Law. ed. Is the U. $. Service for You 


It doesn’t require any sales talk to convince lawyers of the impor- 
tance and necessity of keeping in touch with the current decisions of 
the U. S. Supreme Court today. 

It’s just a matter of bringing to their attention the expeditious 
service we are giving through the Advance Opinions of the Lawyers’ 
Edition which come to subscribers’ desks bi-weekly while the Court is 
in session. 

Then at the end of the year they get an Annotated Volume which 
preserves all of these decisions in permanent form. 

And the cost of this service is so modest—only $7.50 per year 
payable on delivery of the bound volume. 

Why not let us number you among our thousands of forward 
looking subscribers? Just drop us a line and we'll see that you get all 
numbers of the Advance Opinions issued so far this year and subse- 
quent ones as published, together with the annual bound volume. 


The Lawyers Co-operative Publishing Co. 


a Dew 225 Broadway 
Rochester, N. Y. New York City 

















ing itself to the specific provision in- 
volved. 

While subject to the possible criti- 
cism of excessive legalism, it sounds 
a note of warning to Congress that 
there is no tendency on the part of the 
Supreme Court to relax the rule that 
Congressional acts must be within the 
letter and spirit of the Constitution. 


Immunity from civil suit of member 
of Congress—while attending ses- 
sion. 


Senators and representatives are not 
immune from service of summons in 
a civil case in the District of Columbia 
while attending a session of Congress 
according to the decision in Long v. 
Ansell (1934) 79 L. ed. Adv. Op. 58. 
Justice Brandeis, speaking for the 
Court, said: “Senator Long contends 
that Article 1, § 6, Clause 1 of the 
Constitution, confers upon every mem- 
ber of Congress, while in attendance 
within the District, immunity in civil 
cases not only from arrest, but also 
from service of process. Neither the 
Senate, nor the House of Representa- 
tives, has ever asserted such a claim 
in behalf of its members. Clause 1 
defines the extent of the immunity. 
Its language is exact and leaves no 
room for a construction which would 
extend the privilege beyond the terms 
of the grant. History con- 
firms the conclusion that the immunity 
is limited to arrest. The cases 
cited in support of the contrary view 
rest largely upon doubtful notions as 
to the historic privileges of members 
of Parliament before the enactment in 
1770 of the statute of 10 Geo. III. 
chap. 50. That act declared that mem- 
bers of Parliament should be subject 
to civil process, provided that they 
were not ‘arrested or imprisoned.’ 
When the Constitution was adopted, 
arrests in civil suits were still com- 
mon in America. It is only to such 
arrests that the provision applies. 


CASE AND COMMENT 
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d The constitutional privilege 
here asserted must not be confused 
with the common law rule that wit- 
nesses, suitors and their attorneys, 
while in attendance in connection with 
the conduct of one suit, are immune 
from service in another. That rule of 
practice is founded upon the needs of 
the court, not upon the convenience 
or preference of the individuals con- 
cerned. And the immunity conferred 
by the court is extended or withheld 
as judicial necessities require.” 


Constitutional Law—succession tax 
on paintings loaned by nonres- 
ident to art museum. 

In City Bank Farmers Trust Co. v. 
Schnader, 79 L. ed. (Adv. 68), it was 
held that paintings which the owner 
had, nearly three years before his 
death, loaned for an indefinite period 
to an art museum in a state other than 
that of his residence, which were on 
exhibition there at the time of his 
death and which he was willing to sell 
to anyone who would present them to 
the museum or any simliar institution, 
may, though passing under his will 
probated in the state of his residence, 
be considered as having such an actual 
situs in the state in which the museum 
is located that his estate may, con- 
sistently with the due process clause 
of the Fourteenth Amendment, be sub- 
jected to an inheritance tax in such 
state in respect thereof. 


Mortgage Moratorium Statute— 
agreement for summary fore- 
closure. 


The most recent emergency statute 
to come before the Supreme Court is 
that involved in the case of United 
States Mortgage Co. v. Matthews, 79 
L. ed. (Adv. 191) where a Maryland 
statute providing that during the 
period of emergency therein declared 
the remedy afforded by a statute au- 
thorizing a summary and ex parte de- 
cree of mortgage foreclosure and sale 
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shall not be available to the holders of 
less than 25 per cent of the entire un- 
paid mortgage debt, was before the 
court. After holding that the classifi- 
cation did not deny the equal protec- 
tion of the laws clause of the Four- 
teenth Amendment, since it had a di- 
rect relation to the purpose which the 
legislature had in mind, and was not 
arbitrary or fanciful, the court con- 
sidered the contention that there was 
an impairment of contract obligation 
because the mortgagor expressly as- 
sented to “the passing of a decree for 
the sale of the property in accordance 
with the laws of 1898 or any amend- 
ments or additions thereto” the court 
pointed out that the words embraced 
subsequent amendments as well as 
amendments prior to the date of the 
mortgage and consequently such 
amendment could not be said to impair 
the obligation of the agreement be- 
tween the parties. 


Right of land-grant college to re- 
quire military training—constitu- 
tionality of ordinance as to. 

The decision in Hamilton v. Uni- 
versity of California, 79 L. ed. (Adv. 
159) that the University of California, 
a land-grant college, may insist that 
students take military training pre- 
sents an interesting study of constitu- 
tional rights as applied to conscientious 
objectors to war. While emphasizing 
that every citizen owes the reciprocal 
duty, according to his capacity, to sup- 
port and defend his government 
against all enemies, the court pointed 
out that exemption from military serv- 
ice, in our past history, has been by 
grace of Congress and not in the pro- 
tection of constitutional rights. The 
court recognized that the “liberty” 
protected by the due process clause of 
the Fourteenth Amendment includes 
the right to entertain the belief and 
to teach the doctrine that war, train- 
ing for war, and military training are 
immoral, wrong, and contrary to the 
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precepts of Christianity, but held that 
the “privilege” of attending the Uni- 
versity as a student comes not from 
the federal sources, but from the state, 
and is not a privilege and immunity 
arising from the constitution and laws 
of the United States. Justice Car- 
dozo, concurring in the opinion, said 
that the regulation was not an obstruc- 
tion by the state to “the free exercise 
of religion” as the phrase was under- 
stood by the founders of the nation, 
and concluded: “Manifestly a differ- 
ent doctrine would carry us to lengths 
that have never yet been dreamed of. 
The conscientious objector, if his liber- 
ties were to be thus extended, might 
refuse to contribute taxes in further- 
ance of a war, whether for attack 
or for defense, or in furtherance of 
any other end condemned by his 
conscience as irreligious or immoral. 
The right of private judgment has 
never yet been so exalted above the 
powers and the compulsion of the 
agencies of government. One who is 
a martyr to a principle—which may 
turn out in the end to be a delusion 
or an error—does not prove by his 
martyrdom that he has kept within the 
law.” 


A Sad Commentary 


Dear Sir, 

I would appreciate if you could use the 
following contribution in one of your early 
issues :— 

“LAWYER, ttrial of dispossess pro- 
ceedings, rent actions; must type papers; 
$15.00 week; state experience, age, reli- 
gion.” 

The foregoing advertisement recently ap- 
peared in the New York Sunday Times. It 
is indeed a sad commentary on the depths 
to which our once proud profession has fal- 
len when an experienced lawyer in our 
largest metropolis commands less than the 
pittance of a competent office boy. 

Yours very truly, 
Cyrus W. Lunn, 
Union City, N. J. 
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What’s in a Name?—Here are some 
cases which involve a play upon the names 
of the parties to the litigation: Hunt v. 
White, 24 Tex. 644 (litigation arising from 
the adoption of a wife) ; Lovelady v. Love- 
man, 191 Ala. 96, 68 So. 48 (a congenial 
pair); Strick v. Kiss, 5 O. App. 292, 26 O. 
C.C. N. S. 456, 37 O. C. C. 554 (we won- 
der); Wine v. Wine, 1 O. L. Abs. 387 
(old wine and new wine controversy in di- 
vorce action) ; Heard v. Read, 16 Mass. 216, 
47 N. E. 778 (learned adversaries) ; Gold- 
man v. Silverman, 62 F. (2d) 421 (gold or 
silver standard) ; Black v. White, 87 O. S. 
413, 101 N. E. 354, Ann. Cas. 1914A, 190 
(logical opponents). 


Affidavit for Search Warrant.—Com- 
monwealth of Virginia, Patrick County, To- 
Wit: 

To the sheriff or any police officer or 
constable of the said county: 

Whereas, John Doe of the said County, 
has this day made complaint and informa- 
tion on oath before me, Richard Roe, a Jus- 
tice of the Peace of the said County, that 
some parties has in the said County, did on 
the 1 day of November, 1934: 

Stold and carried away some corn from 
my field five bushels or more I here by will 
search for this corn 

Contributor: John D. Hooker, 
Stuart, Va. 


From A. J. P’s Docket.—The follow- 
ing entry on a justice’s docket in explana- 
tion of his failure to allow an appeal to be 
taken is vouched for by our contributor. 

Nov. 28, 1934, the defendant appears and 
recites to some length what he wants to do 
“That” day; he is informed that the jus- 
tice is engaged in other matters for the day, 
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and that he may return the next day and get 
what he is entitled to. He refers to the 
justice as a liar—of course he then departs. 
About ten minutes later he returns loaded 
with a lawyer in the person of Honorable 
(we hope) Attorney, who is missing on 
all-four. He therefore is invited to remedy 
the short, or what-ever, and return the next 
day, when he shall be supplied, graciously, 
with all the information available out here 
in the brushes. 
Contributor: W. C. Sheely, 
Gettysburg, Pa. 


What’s in a Name?—In Commonwealth 
vs. Papa, 25 Delaware Co. (Pa.) 1, Papa 
violated the liquor law and his surety en- 
deavored to avoid payment of the penalty. 
The decision shows it is dangerous for a 
papa to violate the liquor law in Delaware 
Lo. 

Contributor: A. B. Geary, 
Chester, Pa. 


Unusual Marriage Certificate —Found 
in the archives of the county clerk of Ful- 
ton County, Lewistown, IIl., period about 
1840. 

State of Illinois 
Peoria County 


To all the world greeting:—Know Ye that 
John Smith and Poly Myers is hereby enti- | 
tled to go together and do as old folks does 
anywhere inside Coppers precinct and when 
my commission comes I am to marry ’em 
good and date ’em back to kiver accidents. 
(Signed) O. M. R. 
Justice Peace. 
J. A. M. A. 5-26-34 
Contributor: Judge F. W. Bucklin, 
Washington County Court, 
West Bend, Wisconsin.. 
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Mingle a little folly with your wisdom.—Horace. 


The Crooks!—Judge—“You are charged 
with voting three times. What have you 
got to say about it?” 

Prisoner—“Then I’ve been gypped. They 
only paid me for once.”—Pathfinder. 


Perfectly Willing. — Footpad — “Get 
ready to die. I’m going to shoot you.” 

Victim—“Why ?” 

Footpad—‘“I’ve always said I’d shoot any- 
one who looked like me.” 

Victim—“Do I look like you?” 

Footpad—“Yes.” 

Victim—“Then shoot.”—Pearson’s Week- 
ly (London). 


Quite a Career—An old lady who 
could not see eye to eye with the taxi-driver 
on the question of fare, finally remarked: 
“Don’t you try to tell me anything, my good 
man. I haven’t been riding in taxis for five 
years for nothing.” 

“No,” replied the driver, “but I bet you 
had a blarsted good try!”—London Express. 


Start Earlier Next Time.—The fair mo- 
torist was speeding through the sleepy vil- 
lage when a policeman stepped out on the 
road in front of her and forced her to stop. 

“What have I done?” she asked 
cently. 

“You were traveling at forty miles an 
hour,” replied the constable, taking out his 
notebook. 

“Forty miles an hour!” echoed the fair 
motorist. “Why, I haven’t been out an 
hour !” 

The policeman scratched his head with 
his pencil before replying. “Carry on, then, 
That’s a new one on me.”—London Opinion. 


inno- 


Keep It On a String.—Tom.—“There’s 
been a smash-and-grab raid at the jewel- 


+. 


er’s, 
Dick—“Did they get away with it?” 


Tom—“No! They were Scotch, and they 
were arrested when they came back for the 
brick.”—-Sporting and Dramatic. 


It’s the Fashion.—‘Poor old Tomkins 
has two wives to support now,” remarked 
the cash-order collector to Mrs. Brown the 
other morning. 

“Good heavens!” Mrs. Brown replied. 
“You don’t mean to say he’s a bigamist?” 

“Oh no. Nothing like that; but his son 
got married last week.”—Minneapolis Trib- 
une. 


No Crowding Please.—I will still act 
in the capacity of Peace Officer, and will be 
glad to serve any civil papers, and anyone 
wishing to be arrested for violating any of 
the State Laws, their patronage will be ap- 
preciated also. 

Sam H—. 
—Clovis (N. Mex.) paper. 


Order in the Court!—A burglar’s wife 
was being vigorously cross-examined by 
the county attorney. 

“Madam, you are the wife of this prison- 
er?” 

~T.. 

“You knew he was a burglar when you 
married him?” 

“re.” 

“May I ask how you came to marry such 
an individual ?” 

“You may,” snapped the witness. “You 
see, | was getting old and had to choose 
between a burglar or nothing.”—Aero Vue. 


Immaterial. — Tailor — “When your 
father sent you for samples of cloth didn’t 
he say what color and material he wanted?” 

Small Boy—‘“I don’t think it matters, sir. 
He wants them for pen-wipers.”—Tit-Bits. 


That’s High Gear.—Traffic Cop—“Now, 
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Bring Your Rose’s Notes to 
Date and Make Your 
Briefing Easier ! 


OU have a remarkable and 
valuable body of authorities 
on a vast number of most impor- 
tant and vital questions of law 


in your Rose’s Notes. 
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increase their value and effec- 
tiveness many times, for it is the 
late cases in which you are most 
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Miss, what gear were you in at the time of 
the accident?” 

Demure Miss—Oh, I had on a black beret, 
tan shoes, and a tweed sports dress.”— USS 
Arkansas Arklite. 


Here’s a Quarter.—“Lady,” remarked 
the indigent stranger, when she made ref- 
erence to the suspicious redness of his nose, 
“it got that way from keeping it to the 
grindstone too long.”—George Ryan in the 
Boston Herald. 


Applause—‘You’re home early from 
the court, Mrs. Murphy.” 

“They shoved me out for clappin’ when 
me ’usband got three munce.”—Sydney Bul- 
letin. 


But Rising Temperature.—Judge (in 
traffic court)—“I’ll let you off with a fine 
this time, but another day I'll send you to 
jail.” 

Driver—‘“Sort of a weather-forecast, eh, 
Judge?” 

“What do you mean?” 

“Fine to-day—Cooler to-morrow.”—To- 
ronto Globe. 


No, Two Were Won Over.—Judge— 
“What possible excuse did you have for ac- 
quitting that murderer?” 

Foreman of Jury—‘“Insanity.” 

Judge—“What, all twelve of you?”’— 
Boston Evening Transcript. 


Just Curiosity.—Lady (visiting prisoner 
in his cell)—“And what brought you here, 
my good man? Was it drink?” 

Prisoner—‘Lumme, no, ma’am! Fancy 
me mistaking this place for a pub.”—The 
Evening Standard (London). 


“Rough Stuff’—Even “his Honor” 
found difficulty in suppressing a smile when 
the case of Margaret Tough v. Albert 
Tough et al. was called in the Hartford 
County Superior Court in Connecticut. 
Counsel attempted to settle the case, but it 
proved too difficult for them, and went to 
trial_—Justinain. 


You Pirate.—The two lawyers were 
discussing motoring as they sat in the club. 
“I was once buying a second-hand car from 
a garage owner,” said one. “Of course, he 
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Just Issued 


1935 Supplemental Pocket 


Parts and Replacement 
Volume 9 (Forms) 


REMINGTON 


ON 


BANKRUPTCY 


This Makes the Work a 
1935 Edition 


The many amendments to the Bank- 
ruptcy Laws last year, make it impera- 


tive that anew FORM BOOK be issued. 
There are over 250 NEW FORMS 


covering “Reorganization of Railroads,” 
“Corporate Reorganization” and “Agri- 
cultural Compositions and Extensions” 
in this volume. 


No other Bankruptcy text or service 
contains these Forms. 


The new Forms are the ones that will 
be used most frequently during the next 
few years. One Form can return your 
investment to you many times over. 

REMINGTON is complete in 9 vol- 
umes and is priced at $60.00. It is a 
regular encyclopedia of Bankruptcy 
Law covering all phases of the subject 
and is kept continuously to date by 


annual cumulative pocket supplements 
—a lifetime work. 


a 
THE LAWYERS CO-OP. 


PUBLISHING COMPANY 
ROCHESTER - NEW YORK 





CASE AND COMMENT 


TAKE ADVANTAGE 
of THESE SPECIAL 
ALLOWANCES 


So 


For a limited period we 
are offering special allow- 
ances for the old R.C. L. 
Supplements against the 
Permanent Supplement. 


Take advantage of this 
special offer to trade in 
your old Supplements and 
at the same time put your 
set of R.C.L. in shape 
to give you the greatest 
amount of service. 


Just drop us a line and 
we'll be glad to give you 
the details. 


praised it up, as I was a novice. But I 
found a way of discovering absolutely all 
its faults.” 

“How?” asked the other. 

“Why,” went on the first, “I had it on 
trial, and took it to another motor-dealer 
and asked him to buy it.”—Montreal Star. 


Finds Honest Lawyer.—The question 
as to whether there are any honest lawyers 
occupied the attention of those in City 
Court yesterday morning for a short time 
and was answered in a rather startling way. 

“All lawyers are crooks,” James P. Kel- 
ley of 22 Mohawk Street declared while 
paying a judgment of $14.32, having lost a 
suit brought against him by the Trombley 
Electric Service for collection of a bill. 

At this point Atty. Charles Gildea, counsel 
for the plaintiff, who was receiving the mon- 
ey, interrupted, “Just a minute, Mr. Kel- 
ley,” he said, “here’s five dollars which you 
have overpaid me.” 

“Well, there seems to be one honest law- 
yer in the world,” Mr. Kelley responded as 
he pocketed the bills. 

Contributor: C. M. Gildea, 
Cohoes, N. Y. 


Strange Animals.—“A client called our 
contributor the other day and _ inquired 
about a certain judgment that his firm had 
obtained for her about five years ago. He 
told her that he did not know the exact 
status of her judgment, but would take a 
look at it the next time that he visited the 
Court House. She hesitated a moment and 
then asked ‘What I would like to know is 
just what does one of those darned judg- 
ments look like anyhow?’ ” 

Contributor: F. C. Long, 
Shelby, Ohio. 


From the Lone Star State—A Texas 
contributor sends us two good stories: 

First—A young negro was charged with 
murder. His father and mother were in a 
lawyer’s office trying to arrange a fee with 
the lawyer to defend their son. The old 
man, Phil, was objecting strenuously to the 
size of the fee, saying that he couldn’t un- 
derstand it. The old woman, Aunt Lucy, 
was urging Phil to pay the fee asked. The 
lawyer remarked, “See Phil, Aunt Lucy un- 
derstands it.” Phil replied: “Bless your 
heart, that’s all she’s got to do, understand 
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WHARTON ON CRIMINAL EVIDENCE 


To Be Complete in 3 Large Volumes 
Price $25.00 Delivered 


Volume 1 now published 
Volumes 2 and 3 ready in a few weeks 


E take pleasure in announcing a new 11th edition of WHARTON 
ON CRIMINAL EVIDENCE. This revision has been prepared 
by our Editorial Department, which is a guarantee of its excellence. 


The name of Francis Wharton has for over eighty years been 
familiar to every lawyer in the United States. 


As the 10th edition was published in 1912, a new edition at this 
time is a necessity. 


In revising this treatise, our Editorial Department has enlarged 
every chapter and section to show the law as it stands at present. 
Further, this revision will contain a thorough discussion of those 
phases of evidence in criminal cases which have been most frequently 
involved in the recent cases. Questions on which emphasis has been 
placed in these cases include such questions as evidence of an alibi 
as limited by modern statutes requiring notice of an intent to intro- 
duce such evidence, fingerprint evidence, handwriting, footprints and 
other developments along this line. 


A very complete and exhaustive index will be found in Volume 3. 
A complete Table of Cases will also be included. 

This is a companion work to WHARTON ON CRIMINAL LAW, 
12th edition, 3 volumes, price $30.00, which was published in 1932. 


Any attorney or firm interested in criminal practice should own 
both of these texts. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 


LIE O" rw Aer y 225 BROADWAY 
ROCHESTER, N. Y. . 4 NEW YORK CITY 





AND- 


CASE 


it. I’se got to work and make the money 
to pay it.” The lawyer rejoined: “What 
has she been doing the last twenty-five years 
raising that family of nine children of 
yours?” The old man agreed to pay the 
fee. 

Here is the other—A negro was before 
the county attorney, complaining that an- 
other negro hit him over the head with a 
club. The county attorney stated: “He is 
guilty of an aggravated assault.” “No,” 
said the negro, “I didn’t aggravate him at 
all. He just up and hit me.” 

Here is another: The defendant was 
charged with stealing a wagon sheet. At 
the trial, the defendant’s attorney was cross- 
examining the complaining witness in an ef- 
fort to show that he had animosity or ill 
will towards the defendant. The witness 
apparently did not understand the questions. 
Finally the lawyer, in desperation, asked the 
witness: “Well, how do you feel towards 
the defendant?” The witness replied: 
“Well, I feel like he stole the sheet.” 

Contributor: FE. M. Overshiner, 
Abilene, Tex. 


Where Do We Go from Here?—A 
contributor writes: 

“In reply to a request to one of our clients 
for payment of an old debt, we received the 
following answer: 

‘I got your letter about what I owes you. 
Now be pachent I aint forgot you. Please 
wait when I have the money I pay you. If 
this was Judgment Day and you was no 
more prepared to meet your maker than I 
am to meet your account you sure would 
have to go to h 

Trusting you will do this, I am Yours 
truly.’” 

Mattie W. Gibbs, 
Hoboken, N, J. 


A. A. A. Attention:—Lands allotted to 
Indians by the Government cannot be dis- 
posed of by the Indian without the consent 
of the government. The question arose 
whether the Indian could mortgage his un- 
matured crops on such lands, when the 
client stated: “I have always understood 
that an Indian could not mortgage the 
‘manured’ crop on his land.” 

Contributor: M. A. Bender, 
Holton, Kansas. 
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@se LAWYERS MAGAZINE 


The Publishers are not responsible for the per- 
sonal views of the authors of signed articles. 
Their publication is not to be deemed an in- 
dorsement of any position taken on any con- 
troversial question. 


Established in 1894. Published by The Law- 
yers Co-operative Publishing Company. Presi- 
dent, W. B. Hale; Vice-President, J. B. Bryan; 
Treasurer, G. M. Wood; Secretary, Ezra A. 
Hale; Editors-in-Chief, G. H. Parmele and 
W. A. Estrich. Office and Plant: Aqueduct 
Building, Rochester, New York. 


Editorial Board 


Edwin S. Oakes 
George R. Bundick 
George H. Chapman 


The First Shall Be Last.—The follow 
ing letter was received by a contributor. 

“Your bill to hand. Just as soon as your 
letter comes to it’s turn, I will then be @ 
to pay you. 

I always take my bills, once a year, and 
start from letter ‘A’ and go to ‘Z.’ So 
when your turn comes I will look after my 
bill. 

I find this is the best way to do this kind 
of business, and I get everybody settled, that 
I owe a cent to. I don’t say that I owe 
everybody, but this is the way I find, it® 
best, to get your bills paid up, now I will 
get you paid up as soon as it comes to your 
turn, and I hope you will wait the same @% 
others, 

I remain, 

Yours truly,” 

Apropos to which our contributor com 
ments. 

“I have discovered the reason why the 
foreign nations did not pay the war loam 
They classified them from ‘A’ to ‘Z’ and 
they have not yet reached the letter JU 
(Uncle Sam).” 

Contributor: Miles B. Kitts, 
Erie, Pa. 
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